Virginia Information Technologies Agency

V

expect the best Commonwealth of Virginia
Virginia Information Technologies Agency

TOTAL COST OF OWNERSHIP (TCO) CONSULTING SERVICES

Optional Use Contract

Date: July 31, 2003
Contract #: VA-010122-DISY
Authorized User: State Agencies, Institutions and Other Public Bodies
Contractor: Digital Intelligence Systems (DISYS)
4151 Lafayette Center Drive
Suite 600
Chantilly, VA 20151
FIN: 54-1715860
Contact Person: Mr. Mahfuz Ahmed

Phone: 703-802-0500
Fax:  703-802-0798
Email: mahfuz.ahmed@disys.com

Term: January 22, 2003 — January 21, 2004

For Additional Information, Please Contact:

Contract Compliance Information: Technical Information:

Mrs. T. J. Hudson Mr. Joe Parr, CPPO, VCO

Contracts Administrator Contract Officer

Phone: 804-371-5971 Phone: 804-371-5991

E-Mail: tj.hudson@yvita.virginia.gov E-Mail: joe.parr@yvita.virginia.gov

Fax: 804-371-5969 Fax: 804-371-5969

NOTES: Individual Commonwealth of Virginia employees are not authorized to purchase equipment or

services for their personal use from this Contract.

For updates, please visit our Website at http://www.0as.virginia.gov
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CONTRACT #VA-010122-DISY
EXTRACT CHANGE LOG

Change Effective
No. Description of Change Date
1 To update VITA information 7/01/03

Revised 7/31/03

Change #1
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Revised 6/27/01
Change # 2

TCO Evaluations are to determine the costs to acquire, maintain and support desktop,
server and portable computer hardware and software over its useful life. All evaluations
petformed under these contracts will be based on the Gartner Group TCO Model
{Attachment B).

Services are to be provided at either Time and Materials or per seat rates depending on
the availability of an inventory.

Senior Consultant/Consultant rates will be used for those agencies that do not have
current inventories.

Per seat rate will be used when the requesting agency can certify a current and accurate
desktop, server and portable computer hardware and software inventory. The vendor
shall assume the agency’s provided inventory is accurate and requires no validation. The
vendor will charge a minimum price (Base Price) with an allowance for a per seat charge
for overages as provided for in the schedule.
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DIGITAL INTELLIGENCE SYSTEMS
VA-010122-DISY

Time and Materials Rates

Item: Hourly Rate:
Senior Consultant $150.00
Consultant $100.00
Per Seat

Range of Minimum Price j

Seats (Base) ]
1 to 100 § 3.662.00 | $60.00 Price per Seat for over 50 Seats
101 to 300 $10,987.00 | $50.00 Price per Seat for over 200 Seats
301 to 500 $21,975.00 $40.00 Price per Seat for over 400 Seats
501 and over $36.625.00 $30.00 Price per Seat for over 750 Seats
page 7 of 35
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Attachment A
Pasition Deseriptions

an — Performs, under | supervision of State personnel or assigned coniract
ned duties in the fo areas:

mqm«ﬂumhmmmmmwmamm
of state agency computing environments.

o mmwmmammdmmmm
anvironments.

° MmorMindmprdwmmm@chchom.

° m«muwmmwwhwmm
GartnerGroup’s TCO Model and state guidelines.

° m«mmwmmrmm-mmmmmw
accurate.

-m«mmdmmw.mammm
1t experience in performing TCO related evaluations. Three or more years experience

IR TG m.mmm

POSITION TITLE — CONSULTANT

n Descri an — Performs, under general supervision of State personnel or assigned contract
any assigned duties in the following areas:

s Msummminmmmwmdmmmmmm
state agency computing environments.

. mmmmmmmmmmmo evaluations.

« Ensures or assists the agency in ensuring information collected is consistent with the
GartnerGroup's TCO Model and state guidelines.

» MmMMWMMTwWMWMmmed
accurate.
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Attachment
p (TCO) Modsi

GartnerGroup Total Cost of Ownershi
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Attachment B
GartnerGroup Total Cost of Ownership (TCO) Model

FEE TCQ M-
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Attachment B
GartnerGroup Total Cost of Ownership (TCO) Model

Software deployment

Application management

Hardware configuration/reconfiguration
Hardware deployment

Disk and file management

Storage capacity planning

Backup and archiving

Repository management

] Technlcal Services - Network

1 1 ' ) 1 1 L}

Tier |l problem resolution

Tier Il problem resolution

Traffic management and planning
Performance tuning

User administration (logical adds and changes)
Operating system support
Maintenance labor

Software deployment

Application managament

Hardware configuration/reconfiguration
Hardware deployment

Disk and file management

U Planmng and Process Management

Account management
Systems research, planning and product management
Evaluation for purchase

Security and virus protection
Business recovery

» Database Management and Administration

o Administration

Service desk (Tier 0/1)
Service desk metrics

= Finance and Administration

(I S I

Supervisory management

IS administrative assistance

Asset management

Budgeting and chargeback

Auditing

Purchasing, procurement and contract management
Vendor management

= IS Tralning

IS course development
IS training (delivery)

» End User Training

End user course development
End user training

downtime impact.

sts - measures the efficiency of IS capital expenditures and labor as

they impset ﬂtaend usars aasurod as lost productivity due to end user operations and

o End User Operations
= Peer Support
=« Casual Learning/Support

Revised 6127101
Change #2
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Attachment B
GartnerGroup Total Cost of Ownership (TCO) Model

Farmal Learning

File and Data Management
Application Development
Fulz Factor

End User Metrics

End User Satisfaction

o Downtime
s Planned and/or Unplanned Downtown Lost Productivity
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ATTACHMENT “C”

TO
IFB #2001-018

COMMONWEALTH OF VIRGINIA

ms m .‘.:‘;_-::.; . w VA Y 3

noted in Block #13, DIT Form 62, by a

62, a corporation authorized to do t |

of business at (see Blook #9, DIT Form #62), hereinafter referred to
nmonwealth of Virginia, hereinafier referred to as “State” or

mmmhmmmmmmmmmz

o Themm"Ap“’mhMcMWﬂmm&emﬁm
identified below.

o The term WWWW&WWMWW‘M

o mum“w«kw-m&nmmmmmwmmm
mwamvunmm.

Mmﬂmh&puhﬁsmadeﬁmdin
Procurement Act (VPPA).

o The term "Customer” means Agenci
Section 11-37 of the Virginia Public

ARTICLE I - WORK ORDERS
1. wmaﬂmmmmmmﬁﬁmmmummmmmnm.
2. Said Work Orders shall contain, among other provisions:
a A reference to this Agreement;

Revised 6/27/01 BOA-1
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b. Statement of Work;
G Statement of Type of Work Order and costs or price; and,
d. Delivery or Performance Schedule.
3. An individual Work Order may be written into either of the following two types:

a Time and Material Type: A Time and Material Work Order shall list the services
to be performed by labor category of personnel desired together with specific computer or tabulating
services and hourly costs associated with each. Time and Material Work Orders will contain a "Not
to Exceed” limitation. When a "Not to Exceed" limitation is employed, it shall impose obligations
upon the parties in accordance with the "Limitation of Cost" provisions in ARTICLE V - TERMS
AND CONDITIONS, Section 17.

b. Per Seat Fixed Price Type: A Per Seat Fixed Price Work Order shall be priced as
per Schedule, IFB 2001-018.

4. Pricing for all Work Orders shall be in accordance with the rate schedule provided by the
Vendor and set forth in IFB #2001-018 “the Schedule”.

5. All Work Orders shall be incorporated as an integral part of this Agreement. Additional terms
and conditions or clauses concerning individual Work Orders may be included with and form part of
the Work Order. In the event the additional terms and conditions and/or clauses included in a Work
Order conflict with any terms and conditions or clauses of this Agreement, the terms of the Work
Order shall govern as concerns that individual Work Order only.

ARTICLE II - ACTIVATION OF ORDERS
1. The following procedure will be used to initiate and activate an Order under this Agreement:

a. The Customer will prepare an Order in duplicate, together with all necessary technical
attachments, and provide the Order to the Vendor.

b. The Vendor shall review the Order and, upon acceptance by the Vendor, cause the
Order to be executed by a duly authorized Vendor representative, and return both Vendor executed
documents to the Customer.

e. The Customer, upon acceptance of the Vendor's executed documents, shall execute the
Order and return one fully executed Order to the Vendor. One fully executed Order shall be attached
to and shall be made an integral part of this Basic Ordering Agreement (BOA).

BOA-2
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ARTICLE il - PERIOD OF PERFORMANCE

1. Thishwuhallmninfnllfommdeﬁfeotforape;iodoftwoa)m&mm@e
1 o f ety o] {m

identified in Block #13, page 1, DIT Form %z,mmmumw discontinued
‘coordance Wi mwmmanmm-emmm' ions of the

ial Wor mmwhawmmummm

7y

6) waTuMﬁcﬁwmm

b. mrmmwwm,amwmmanum
in the Work Order.
3 M&MWmWWukahhwbthhhm
(I)thmﬂ umwummcf&em&a«um
completion thereof.
3. Am'mnnofm;m(IS%)ufmhFixedPriceinvoicemybewmm
mpmmwofmmmm
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ARTICLE V - TERMS AND CONDITIONS

By signing and returning Invitation For Bid (#2001-018), it is expressly agreed that the Basic
Ordering Agreement, the Work Order issued hereunder, IFB #2001-018 and the Vendor's response
thereto which have been accepted by the Commonwealth and has resulted in an award to the Vendor,
and all Orders issued under this Agreement constitute the entire agreement of the parties in relation to
the subject matter hereof, and that no other agreement or understandings, verbal or otherwise, exist
between the parties except as herein expressly set forth.

2. STANDARDS OF WORK

The Vendor agrees that the performance of work and services pursuant to an Order shall
conform to the requirements of the Work Order and to high professional standards.

All work under an Order shall be subject to inspection by the Customer, to the extent
practicable at all times and places, including the period of design or processing, but in any event,
prior to acceptance. All inspections by the Customer shall be performed in such a manner as not to
unduly delay the work. Unsatisfactory work shall be corrected prior to acceptance.

If any inspection or acceptance test is made by the Customer on the premises of the Vendor,
the Vendor, without additional charge, shall provide reasonable facilities and assistance for the safety
and convenience of the Customer's inspectors in the performance of their duties. If the Customer’s
inspection or test is made at a place other than the premises of the Vendor, it shall be at the expense
of the Customer when cost is incurred by the Vendor. Suitable acceptance criteria shall be included
in the Work Statement as part of the Order.

4 RISK OF LOSS

All work, including data, after delivery to the Customer, but prior to acceptance, shall become
the responsibility of the Customer to protect same from nisk of loss, damage, or destruction. The
Customer shall be liable for such loss, damage or destruction and replacement of the items so lost,
damaged or destroyed shall be at the sole expense of the Customer. To minimize potential problems
due to this loss, damage, or destruction, Vendor shall insure that additional copies of the work are
available at Vendor's office.

The Vendor agrees that proprietary information disclosed by the Customer to the Vendor for
the purpose of an Order shall be held in confidence, as required by this Section and Section 29 herein,
and used only in performance of the Order. No item designed for or by the Customer shall be
duplicated or furnished to others without prior written consent of the Customer. All products of an

Order are the sole and exclusive property of the Commonwealth of Virginia.

BOA-4
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MMwWhﬂthmm
whumwﬂmwﬂdkﬂpﬂmﬂofmwﬁw
mmimMuumwhmmw ubparagraphs of paragraph 6.

BOA-5
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The Vendor shall not be in default by reason of any failure in performance of this Agreement
in accordance with its terms if such failure arises out of causes beyond its reasonable control and
without the fault or negligence of the Vendor or its subcontractor(s). Such causes may include, but
are not restricted to acts of God or the public enemy, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather, but in every case the failure to perform must
be beyond the reasonable control and without the fault or negligence of the Vendor or its
subcontractors.

9, TAXES

The Commonwealth of Virginia is exempt from all Federal excise taxes, and from State and
Local taxes. Such taxes shall not be included in any invoice submitted by Vendor. Federal excise tax
exemption certificates shall be furnished if requested.

10.  SEVERABILITY

Each paragraph and provision of this Agreement is severable from the entire contract, and if
any provision is declared invalid, the remaining provisions shall nevertheless remain in effect.

This Agreement may be terminated upon thirty (30) days written notice by the Commonwealth
of Virginia. Consistent with Article III, Section 3, the terms of this Agreement, its incorporated Work
Order and related Orders shall survive the effective date of termination until such time as all Orders
(executed pnor to the termination of this BOA) have been completely performed in accordance with
Article V| Section 19 herein.

During performance under this Agreement, the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex or national origin, or disabilities, except where
religion, sex or national origin is a bona fide occupational qualification reasonably necessary to the
normal operation of the Contractor. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscnimination clause.

b. The Contractor, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, will state that such Contractor is an equal opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this Section.
d. The Contractor will include the provisions of the foregoing paragraphs a, b, and ¢ in

every subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.

BOA-6
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This Agreement and any
wealth of Virginia. Any

mm&mﬁwmmwmnwammm

islaf us for this purpese. In the event of nonappropriation of
wmwcmucmmwm .
wﬂhwﬂth&mnm*Wwaﬁmi&M. -

HnmethbyMMuﬂnﬂhmhmmm
thW&M&WW@MWMM

16. BREACH

mmwofmwunvmofmymwm,mwmmm
mmw,mm,mumaummmw
(mmummwmmumm. In the alternative,
cwmwmmmuvmmmm and providing a period of time
in which such breach must be corrected. If the breach is not corrected within the period of time
mmmmnm

mcm's%muwnihﬁwmmfmbnschuﬁuﬂﬁspmﬁﬁm

Mmhmﬂm:ﬂwe{&mhw.mmm&;eammwwmof
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17. LIMITATION OF COST

It is hereby stipulated and agreed that the total cost to the Customer for the performance of
each Order will be within the "Not to Exceed" funding limitation set forth in the Order, and the
Vendor agrees to perform the work specified and all obligations under the Order within such funding
limitation. The Vendor agrees to notify the Customer in writing no later than when the billable
amounts reach eighty percent (80%) of the funding limitation and will include in such notification an
estimate to complete the requirements of the Order.

The Customer shall not be obligated to reimburse the Vendor for billing in excess of
appropriated funding up to the funding limitation set forth in the Order, and the Vendor shall not be
obligated to continue performance of the Order or to incur costs in excess of the funding limitations if
such increased costs are due to additional project requirements identified by the Customer after the
initiation of the project effort, unless and until a written Change Order or written amendment to the
Order increasing the funding limitation is approved by the Customer.

In addition to the limitations set forth above, Fixed Price Work Orders may not be increased
more than twenty-five percent (25%) of the amount of the contract or $10,000, whichever is greater,
without the advance written approval of the Governor of the Commonwealth of Virginia or his
designee.

The Vendor agrees to keep and maintain adequate records pertinent documents and papers
involving transactions related to each Order for a period of five (5) years from the date of final
payment.

The Vendor agrees that the Auditor of Public Accounts, his duly authorized representative, or
Customer shall havemmmmdtheﬂghtmexamineanymhdimﬂype:ﬁnmtmord&
documents, and papers involving transactions related to each Order.

Any individual Order under this Agreement may be terminated, in whole or in part, by the
Customer for its convenience.

a. Termination of Time and Materials Order:

(1)  Upon receipt of such written notice of termination as specified above, the
Vendor shall, within thirty (30) days after receipt of written notice of termination, file a claim with
the Customer which shall include an invoice for all costs incurred prior to termination.

(2)  Upon receipt of payment for the Vendor's final invoice and the termination
claim, the Vendor shall turn over to the Customer all completed programs, reports, data diagrams, and
other materials generated during the performance of the terminated Order.

Revised Change #2 BOA-8
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Revised 6/27/01

i
[

b. Termination of Fixed Price Work Orders:

(3)  Bxcept as provided in 19.b.(2), there shall be no payment for deliverables
contracted for but not delivered by the Vendor.

nines that the Vendor is in breach of his Basic

mm,iammshdlwmﬁuhem

This contract may be modified in accordance

BOA-9
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When computer services are requested, any rerun time will be at the cost and expense of the
Customer, except where it is established that Vendor employee error requires such rerun.

22. S OF A

When computer services are requested, the Customer will maintain adequate supporting
material or copies to enable the Vendor to regenerate card files, tape files, printer outputs and other
data furnished to the Vendor by the Customer. In the event of loss of such Customer supplied data
due to machine failure or negligence of the Vendor or its employee(s), the Vendor's liability for such
loss shall be limited to the replacement or regeneration of the lost data from Customer's supporting
material in the methods or means deemed most suitable by the Vendor for such regeneration or
replacement.

23.  INVENTIONS

The Contractor is prohibited from obtaining any patent on any invention or other discovery
resulting from Contractor's performance under the terms and conditions of this Agreement.

The Contractor warrants that Contractor has not employed or retained any person or persons
for the purpose of soliciting or securing this Agreement. The Contractor further warrants that
Contractor has not paid or agreed to pay any company or person any fee, commission, percentage,
brokerage fee, gift, or any other consideration contingent upon the award of making of this
Agreement. For breach of one or both of the foregoing warranties, the Commonwealth shall have the
right to terminate this Agreement without liability, or, in its discretion, to deduct from the agreed fee,
payment or consideration, or otherwise recover, the full amount of said prohibited fee, commission,
percentage, brokerage fee, gift, or contingent fee.

To the fullest extent permitted by law, the parties agree that Contractor’s rights under this
Agreement shall not be assignable, in whole or in part, to any other party without the Department of
Information Technology's (DIT’s) written consent, and that any purported assignment or transfer
without such consent shall be null and void. If any law limits the right of the parties to prohibit
assignment or nonconsensual assignments, the effective date of the assignment shall be as follows.
The Contractor shall give the Customer’s purchasing office prompt written notice of the assignment,
signed by authorized representatives of both the Contractor and the assignee. This written notice
shall be on DIT's "Assignment Notice / Payment Instruction” form and shall provide all information
requested on that form. Copies of the form may be obtained from the Contracts Manager DIT. Upon
Customer’s acknowledgment of receipt of the properly executed form, the Assignee shall notify the
Fiscal Officer, Customer of the assignment and shall supply the DIT Fiscal Officer with a copy of the
properly executed form. Any payments made by Custome rprior to receipt of such notification and
form shall not be covered by this assignment.

BOA-10
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Section 11-62.9
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(2)  The rate of interest shall accrue at the rate determined by the base rate on
corporate loans (prime rate) at large United States money center commercial banks, and as reported in
the publication entitled The Wall Street Journal. Whenever a split prime rate is published, the lower
of the two rates is to be used. In no event, however, shall the rate of interest exceed the rate of
interest established pursuant to Section 58.1-15 of the Code of Virginia.

c. Notwithstanding paragraphs 27.a and 27.b, no interest penalty shall be charged when
payment is delayed because of disagreement between the Commonwealth and the Contractor
regarding the quantity, quality or time of delivery of the services delivered under this Agreement, or
the accuracy of any invoice received for such service.

d. In all cases where payment is made by mail the date of postmark shall be deemed to be
the date of payment.

e The Contractor shall notify the Fiscal Officer of the Customer of all invoices which are
in excess of thirty (30) days old.

All materials generated under an Order shall be considered work made for hire. The
Commonwealth shall have all rights, title and interest in or to all products, work plans, project
reports, designs, programs, data bases and documentation developed or generated under this
Agreement, including, without limitation, unlimited rights to use, duplicate, modify or disclose any
part thereof, in any manner and for any purpose, and the right to permil or prohibit any other person,
including the Contractor, from doing so. To the extent the Contractor may be deemed at any time to
have any of the foregoing rights, the Contractor agrees to irrevocably assign and does hereby
irrevocably assign such rights to the Commonwealth.

Contractor warrants that all documentation provided under an Order shall be of sufficient
quality and detail to pass without objection in the trade and to enable outside parties and
Commonvwealth staff to maintain or modify the materials generated hereunder. Such warranty shall
extend beyond the date of final acceptance of materials generated hereunder for a period of one (1)

CONTRACTOR AGREES TO OBSERVE COMPLETE CONFIDENTIALITY WITH
RESPECT TO ALL ASPECTS OF ANY CONFIDENTIAL INFORMATION, PROPRIETARY
DATA AND/OR TRADE SECRETS AND ANY PARTS THEREOF, WHETHER SUCH
CONTENTS ARE THE COMMONWEALTH'S OR OTHER MANUFACTURER, VENDOR OR
DISTRIBUTOR WHEREBY CONTRACTOR OR ANY CONTRACTOR'S PERSONNEL MAY
GAIN ACCESS WHILE ENGAGED BY THE COMMONWEALTH OR WHILE ON
COMMONWEALTH PREMISES. REVEALING, COPYING OR USING IN ANY MANNER
WHATSOEVER ANY SUCH CONTENTS WHICH HAVE NOT BEEN AUTHORIZED BY THE
COMMONWEALTH ARE STRICTLY PROHIBITED. THE RESTRICTIONS HEREIN SHALL
SURVIVE THE TERMINATION OF THIS AGREEMENT FOR ANY REASON AND SHALL
CONTINUE IN FULL FORCE AND EFFECT AND SHALL BE BINDING UPON THE
CONTRACTOR, HIS AGENTS, EMPLOYEES, SUCCESSORS, ASSIGNS, SUBCONTRACTORS

BOA-12
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OR ANY PARTY CLAIMING AN INTEREST IN THIS AGREEMENT ON BEHALF OF OR
UNDER THE RIGHTS OF CONTRACTOR FOLLOWING ANY TERMINATION.
CONTRACTOR SHALL ADVISE ALL comm's AGENTS, mwvm

BY THE

In accordance with Section 11-62.11 of the Code of Virs
ofmﬂmkcmwmcmme%kw&pmbyamm the
Contractor shall:

(a)
the agency

Mauanmmasmmmﬁmm

:«mwm&wm-muﬂammm
Mh the Contractor at the contract price, regardless of which public agency is being

mmmwummmwmxamwm
mmmmmmmww“
dy sha mmamamwwMMmm
f this Agreement. Similarly, no termination of this Agreement by the
ffect of rescinding, terminating or otherwise invalidating the

BOA-13
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33, VEN U

This Solicitation is subject to the provisions of the Commonwealth of Virginia Vendors
Manual which was revised in December 1998 and any revisions thereto, which are hereby
incorporated into this Agreement in their entirety. A copy of the manual is available for review at the
purchasing office and, in addition, can be obtained by calling the Division of Purchases and Supply
(804) 786-3842, or by accessing DPS’s web site, hitp:/www.dgs.state.va.us/dps/index.nim-

THE CONTRACTOR AND THE COMMONWEALTH BY THEIR EXECUTION OF
BLOCKS #9 AND #15 OF IFB #2001-018 RESPECTIVELY ACKNOWLEDGE THAT EACH
PARTY AGREES TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS BASIC
ORDERING AGREEMENT, ATTACHMENT “D”, IFB 2001-018.

The Contractor must report the quarterly dollar value, in U.S. dollars and rounded to the
nearest whole dollar, of all sales under this Contract by calendar quarter, i.e., January through March,
April though June, July through September, and October through December. The dollar value of a
saleisthepricepnidbythcumforproducts and services on a Contract order as recorded by the
Contractor. The reported Contract sales value must include the Industrial Funding Adjustment, as
delineated in paragraph entitled “Industrial Funding Adjustment”. The Contractor shall provide this
report in hard copy to the Controller, DIT, and a copy of the report to the Contracts Manager, DIT,
both within 30 days after the end of each qw‘terlytepotﬁngperiod as defined herein. The report
must show each individual item and quantities purchased and the purchaser. The report is required to
beha:dcopy.Dﬂmayatalaterﬁme.,agreetosnalmnic varﬁonufthcrepoﬂ,howwer,miieuof
any express agreement by both parties as to the electronic format, the Commonwealth will only
accept a hardcopy version. The Contractor shall define “sale” prior to the first reporting period and
then shall maintain that definition through out the term of this Agreement. Sale may be defined as;
1) when the Commonwealth pays the purchase price, or 2) when the Commonwealth accepts the
Products or 3) other as defined by the Contractor.

The Contractor must pay DIT, an Industrial Funding Adjustment (IFA). The Contractor must
emit the IFA_within 30 days after the end of each quarterly reporting period as established in the
clause entitled “Contractor’s Report of Sales”. The IFA equals two percent (2%) of the total quarterly
sales reported. Contractor shall remit the IFA together with a copy of the Contractor’s Report of
Sales as delineated in the above paragraph. The IFA reimburses the Commonwealth and defrays the
costs for IT procurement and the administration of the subsequent awards. The IFA amount due must
be paid by check with identification of “Contract number”, “report amounts”, and “report period”, on
cither the check stub or other remittance material. DIT may at its discretion, agree to an electronic
funds transfer, in lieu of a check, however in the absence of an express written agreement from DIT
that validates the electronic funds transfer, then the payment shall be made by check as described
herein made payable to the Controller, DIT.

If the full amount of the IFA is not paid within 30 calendar days after the end of the applicable
reporting period, it shall constitute a Contract debt to the Commonwealth of Virginia, and the State
may exercise all rights and remedies available under law. Failure to submit sales reports, falsification
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ofsnlesrwom,Morfaihu'empaymelFAinamymmmymuhmtmjﬂMmor
cancellation of this Contract. Willful failure or refusal to furnish the required reports, falsification of
sales reports, or failure to make timely payment of the IFA constitutes sufficient cause for terminating

this Contract for default.

It is the intent of the Commonweaith to capture 2% of all sales, including temporar reduced pricing,
fire sales, one time sales, trade ins, promotional items that have been marked down and all sales to the
Commonwealth under this Agreement.

36. INSURANCE

MMMM&WWM»M&WM&MKWMM
cm.i:wmmmmmmmnmmmcwsmm For
mmﬁmymmmmmmwemm'
compensation insurance in accordance with §§ 11-46.3 and 65.2-800 et seq. of the Code of Virginia.
m&mmdﬁmﬁuﬂmwwﬂhww
insurance companies authorizec to sell insurance in Virginia by the Virginia State Corporation

1. WWSW-WWMM&;WMW
CmMofVMbeMummmwmcm‘s
policy.

2 Employers Liability - $100,000.

3. Commercial General Liability - $500,000 combined single limit. Commercial General
A

Liability is to include Premises/Operations Liability, Products and Completed
Operations Coverage, and Contractor’s Liability or Owner’s and
Contractor’s Protective Liability. The Commonwealth of Virginia must be named as
an additional insured when requiring a Contractor to obtain Commercial General
Liability coverage.

4. WW-SSO@.OW-CWMIML (Only if motor vehicle is to
be used in the contract.)

37 DRUG-FREE WORKPLACE

Du:bghpaﬁmmceof&incmmsmmmm(i)pmﬁdﬂadmg-ﬁu
mhhcm’sw;(ﬁ)miamm available to
wﬂwﬂwwnmmmmmm
mmmwmamo{amm«
mhmhmw'wmwmmmmmu
mwm&mﬁmm(ﬁymmmmm«
mmwmwamwo{mcmmmm
m.mﬁumm(ﬁ)m&emﬁmammmm
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Revised Change #2
Change #2

every subcontract or purchase order of over $10,000, so that the provisions will be binding
upon each subcontractor or vendor.

“Drug-free workplace” means a site for the performance of work done in connection with this
Contract, wherein the Contractor’s employees are prohibited from engaging in the unlawful
manufacture, sale, distribution, dispensation, possession, or use of any controlled substance or
marijuana during the performance of the Contract.
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ATTACHMENT "D°
TO

IFB #2001-018

H OF VIRGINIA

REFERENCE: Basic Ordering Agreement (BOA) between See Block
3 reinafter referred to as “Contractor”, and the
mmonwealth o ginia, hersinafter referred to as “Commonwealth”
or “State”, dated See Blogk #13, DIT Foxm #62 and Invitation for Bid
(IFB) #2001-018, issued Movember 29, 2000 are incorporated herein by
reference as integral parts of this Work Order.

y £

DATE OF See Block #13, DIT Form #62
ISSURNCE:
OBJECTIVE: To provide “Customer” with qualified staff to

perform total cost of ownership (TCO) evaluations to determine the
cost to obtain, maintain, and support desk top, server and portable
computer hardware and software over its useful life.

STATEMENT The Contractor shall provide qualified personnel ,

OF WORK: as identified by the above referenced IFB #2001~
018 to perform TCO evaluations on a T&M or Per
Seat basis.

Bxpertise of Contractor's personnel shall be
required in the disciplines listed in Attachment

"AMN.
TYPE OF This Work Order is issued under the provisions
AGREEMENT : of the Basic Ordering Agreement referenced above.
Revised 6/27/01 BOA-17
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ORDER OF

PRECEDENCE :

CUSTOMER POINTS

PROCEDURE FOR
ORDERS :

Revised Change #2
Change #2

Any conflict between the Basic Ordering Agreement
(BOA) , Work Order, and IFB #2001-018 will be
resolved in the following order of precedence:

1st: The Work Order (Attachment "D");

ond: IFB #2001-018 dated November, 2000;

3rd: Basic Ordering Agreement, Attachment b i
deemed to have been entered into on (See
Block #13, DIT Form #62);

4th: Related Orders issued hereunder.

The Customer Points of Contact for requesting

vendor consulting services and ccordinating

vendor work assignments shall be identified on
each “Order”.

The Contractor shall be provided a written or
telephonic reguest setting forth the tasks and/or
required skills of the position(s). The
Contractor, upon receipt of the request, shall
Provide Customer with the resumes of Contractor's
qualified and available personnel within seventy-
two (72) hours from the date of the request.
Customer shall review the gualifications of the
individuals presented. Customer ghall have the
option to conduct personal interviews with the
candidates presented by the Contractor. If
Customer, in its sole discretion, determines that
the individual (s)reviewed is/are acceptable,
Customer shall either issue a Purchase Orderxr

or request the DIT Contracts Manager to issue a
Tagk Order, hereinafter referred to as “Orders”,
for the specific individuals requested. Customer
reserves the right to refuse any or all
individuals presented by the Contractor.

Upon receipt of an Order, the Contractor shall
have five (5) working days to countersign the
Order and return it to Customer or the DIT
Contracts Manager and cause the named individual
to report to work on the date gpecified in the
Order.

CONTRACTOR'S PERSONNEL ARE NOT AUTHORIZED TO
COMMENCE WORK ON ANY ORDER ISSUED UNDER THIS
CONTRACT, UNTIL THE CONTRACTOR HAS COUNTERSIGNED
THE ORDER AND RETURNED IT TO ISSUING OFFICE. AND
WORX PERFORMED BY THE CONTRACTOR PRIOR TO THIS
DATE MAY WOT BE BILLED AND/OR ACCEPTED BY
CUSTOMER's FISCAL OFFICER.

BOA-18
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ATTACHMENT "E"

AR DATE , 2000

CONTRACTOR USING
AGENCY

WMdM&MMCWWMMWMWMMM
Ordering Agreement (BOA) between Contractor and the Commonwealth of Virginia dated
2000 and Work Order VA-00XXXX- apply to this tasking.

__CONTRACTOR
By By:
Neme: Name:
Title: Title:
Date: Date:
Revised 6/27/01 BOA-22
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PAYMENT OF
INVOICES :

Revised Change #2
Change #2

In tne event the apecified indi dual fails to
report at the time/date specified in the Order,
the Contractor shall be considered to have
breached the Work order and the State may take
such actions as are get forth in item #16
(entitled "BREACH") of Article VvV, Terms and
Conditions, page 7 of the BOA.

The use of subcontractor personnel is authorized
as identified herein, IFB #2001-018.

In the svent none of the personnel submitted by
Contractor are deemed, at Customer’s sole
discretion, to be fully gualified py Customer,

from other sourcee in coﬁ@&iaaea with the
Virginia Public Procurement Act.

All invoices shall be submitted in accordance
with Article IV of the BOA. The Contractor will

de Customex with an jtemized invoice setting
forth the specific rasks on which work was

accomplished: a) fixed priced per seat, or b) T&M

at that individual's hourly rate. Upon execution by
both parties of a mutually agreed to Order,
invoices may be gubmitted on a monthly basis, in
arrears, for work expended and shall be app

by Customer’'s project Officer and Customer’'s

Piscal Officer prior to payment .

CUSTOMER : mmmmm
AND : SEPENDED ON WORK WHICH I8

DETERMINED BY CUSTOMER TO BE

In the event Contractor's parsonnal are reqguired

Customer to travel away from Customexr’s
central facility to perform related tasks,
customer shall reimburse Contractor for actual
out -of -pocket expenses which are reasonable and
judicious in accordance with the latest published
version of Department of Accounts’ Lodging
guidelines. Such reimbursement shall not exceed
the rates set forth below:

Contractox FPurnished Transportation.$.27 per mile
Meals and Lodging......--c- i 0~ $136.00 per day
customer shall not incur additional coets under

any circumstances whatsoever.
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STATE'S RIGHTS
TC COMPUTER
SOFTWARE AND
DOCUMENTATION:

REPORTING:

HOURS OF
OPERATION:

TERMINATION:

Revised 6/27/01
Change # 2 {

The Commonwealth of Virginia shall have unlimited
rights (TITLE) to specific software, including
source code, and all documentation developed or
generated under this Contract. Unlimited rights
shall mean the right to use in whole or part, in
any manner or for any purpose whatsoever, and to
have or permit others to do so.

Contractor shall provide a monthly report to the
Customer’'sProject Officer setting forth the fixed
price per seat billing amount, or total

number of hours invoiced each month and the

total dollar value of services provided. This report
shall be provided as of the end of each calendar month
and shall be cumulative. Additionally, a copy of
this report shall be provided at the same time to
the DIT Contracts Manager, 110 S§. 7th Street,
Richmond Plaza Building (Lobby Floor), Richmond,

VA 23219. The State shall not incur any costs

for the preparation of or the providing of such
reports.

Normal hours of operation will be from 8 a.m. to

5 p.m., Monday through Friday (State holidays
excluded) ; however, Contractor's personnel may be
required to work additional hours and weekends

when required to meet Customer project related
requirements and/or suspense dates. When additional
hours are required Customer's Project Officer will
provide sufficient advance notice for proper planning.
In no event shall the billing rate for hours expended
outside the normal hours of operation exceed the
hourly rate set forth in this Work Order.

Contractor shall specifically commit, and shall
make available at the date(s) specified, the
NAMED individual (g) identified in each Order.

The Contractor agrees not to remove any personnel
assigned under an Order without the approval of the
Customer Project Officer.

In the event the individual (8) assigned to a task
become unavailable, either through reemployment

or sickness, or unable to perform at an acceptable
level, the Contractor agrees to provide a qualified
replacement. If the replacement offered is unacceptable
to Customer, the Order may be terminated, or at the

sole option of Customer, allotted to other

individuals under a new or existing Order.

Replacement personnel may also be acquired from a

third party Contractor.
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BILLING

PRICE

|

Should any Contractor's personnel be removed due

to sickness, reemployment, OT for nonperformance

of assigned tasks, the replacement will perform
his/her duties for a period of ten (10) working

days at no cost to Customer. Thie period of time is
provided for the individual to become familiar with
Customer's program(s) and his/her relationship to the
Overall system.

The billing rates listed in the Schedule of IFB#2001-018
are approved for a) FPixed Priced Per Seat at the
specific category, or b) T&M

Contractor will provide the required consultant
services as defined in this contract for a period not to
exceed two(2)years. Such services shall be provided

in accordance with the contractor's price, set forth in
the Schedule, for a period of twenty-four (24) months.
Increases for additional periods shall be, at the sole
discretion of the Commonwealth, and if accepted, be
effective on each anniversary date for

each succeeding year. All increases will be governed
by the CPI-W index entitled “Other services”. The
percentage increase shall not exceed the above index’s
most recent percentage available to the Commonwealth as
published by the Bureau of Labor Statistic’s,
Philadelphia Office. If prices for the services remain
the same or decrease for succeeding years, the State
shall be afforded the opportunity to renew the services
at the lowest price available to any other customer.

This Work Order will automatically terminate two years
after award. However, the Ccommonwealth at its sole
option, reserves the right to extend this Work Order for
three additional one year periods. The Contractor will
be given thirty days advance written notice of the
Commonwealth’s regquirement to extend this Work Order.

mmnmcummmﬂmmﬁmmm
umnmmmcmmmwmsmm,m

spv, IFE #2001-018.

Revised Change #2
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{ l Attachment F
Sample Task Order

Per Seat Sample Statement of Work To Send to Request

Require experienced staff to perform total cost of ownership evaluations using
mmmommammgmmmmmm

Total § of Seats ORLLEEE
EMnbbonhMg(wm)wmz

- Primary business location: (complete address)
. Other business locations: (complete address)

. Other business locations: (complete address)

_ provide
mwmum,mmdmmdmh
mmm.wmmmmmm.

(wcym)mmmmmmm-1 week, this month, no
later than, efc.).

-4
Revised 6/27/01
Change # 2 Page 35 of 35





